Ha ocnoBy umana 6. craB 1. Ypenbe o 3actymamky PemyOnuke CpOuje mpen
EBponickum cyaom 3a Jspyncka mpaBa (,,CiyxOenu rimacauk PC*, O6poj 61/06 —
npeuynmrheH TekcT) o0jaBijbyje ce, Ha CPICKOM M EHIVIECKOM je3uky, IIpecyna
EBporickor cyaa 3a Jpyacka mpaBa mo mpeactaBkama Opoj 16909/06, 38989/06 u
39235/06 — I'puieBuh u npyru npotus Cpouje, Koja raacu:

,,CABET EBPOIIE

EBPOIICKU CVY /] 3A JbYJICKA IIPABA

JIPYTO OJIEJBEIBE

HOPEIMET 'PUIIEBUR U IPYT'U NIOAHOCHOIU ITPEACTABKH
nporus CPBUJE

(IIpedcmasxke 6p. 16909/06, 38989/06 u 39235/06)

MIPECYJA

CTPA3BYP

21. jym 2009. roguae

OBa npecyna he mocratu mpaBOCHaXHa y OKOJHOCTUMA MpeABuljeHuM uinaHoM 44.
ctaB 2. Konsenmuje. Moryhe cy pegakTopcke mpoMeHe.



Y npeamvery I'pumeBuh u Apyru moaHOCHONM NPEACTABKH TMPOTHB
Cpouje,

EBporicku ¢y 3a jbyzcka mpasa (Jlpyro oxesbeme) 3acenajyhu y Behy y
YHjeM Cy cacTaBy OMIIU:

Frangoise Tulkens, npedceonux

Ireneu Cabral Barreto,

Vladimiro Zagrebelsky,

Danuté Jociené,

Dragoljub Popovi¢,

Andrés Sajo,

Nona Tsotsoria, cyouje,

u Sally Doll¢, cekpemap Ooemerva,

[Tocne Behama Ha 3aTBOpenoj cexauiu 30. jyna 2009. roaune,
Wzpuue cnenehy mpecyny, Koja je TOHETa TOT AaHa:

I[TOCTVYIIAK

1. IIpenmer je ¢opMupan Ha OCHOBY Tpu MoceOHe mnpeacrtaBke (Op.
16909/06, 38989/06 u 39235/06). IlpBy mpencraBky je Cyny noaHena
npotuB Jpxasue 3ajeqaunie Cpouja u Llpra I'opa rha Cacda ['pumesuh, a
npyre nse cy npotus CpOuje moaHena Apyra JiBa MOAHOCHOLA MIPEICTaBKe
(y nassem Tekcty: ,,[logHocHonu mpencTaBku®, BUACTH 5 Y 1aJbeM TEKCTY),
npema wiany 34 KoHBeHILMje 3a 3alUITUTY JbYJICKHUX IpPaBa U OCHOBHHUX
cnobona (y maseem tekcry: ,,KonBenmnmja“), nana 14. anpuna 2006. roaune,
onHocHo 23. centemOpa 2006. roauHe.

2. IMoues ox 3. jyna 2006. roamHe, Mocie IEKIapainje O He3aBUCHOCTH
Llpue T'ope, Cpbuja je ocrana uckbyurBa Bucoka cTpaHa yroBopHHIA Y
noctynmuma npen Cyaom.

3. IlpBor moxHocuona npexacraBke je mpex Cynom 3actynana rha P.
[TammeBan-Emposuh, a apyra nBa je 3actynama tha P. IapubGouh. OGe
3actynHuie cy anBokatu u3 Hosor [lazapa. Brnangy Jlp>kaBHe 3ajeqHuIle
Cpobuja u llpna ['opa a, kacuuje, Biaxy Cpouje (y masbeM Tekcty: “Bmama”)
3aCTyIao je HbeH 3acTynHuK, r. C. [lapuh.

4. Iana 17. okto6pa 2006. ronune, ogaocHO 13. HOBeMOpa 2006. roauHe
Cyn je onnyuno na Brnagy obaBectu o npexncraBkama. [Ipumemwyjyhu unan
29 craB 3 Konmenmuje, Takohe, je omIydno 1a JOHECE OIIYKYy O
NPUXBATJBUBOCTU M OCHOBAHOCTH MPEJICTABKH HCTOBPEMEHO.



YUILEHUIE

5. CBu nogHocuonu npenctasky, rha Cada ['pumeBuh (y gajbeM TEKCTY:
»lIpBa moxHOoCcUTEIbKA NpeacTaBke’), r. [Iparom Bpanuh (y gamem Tekcty:
»ApyTd TmonHocwunan mpeactaBke) u rha Mnagomupka ByumheBuh (y
JajbeM TeKcTy: ,, Ipeha momHOocuTesbKa TMpeacTaBKe) Cy JpiKaBJbaHU
Cpbuje pohenu 1962. rogune, 1954. ronune, onnocHo 1965. ronune u caga
xuBe y onmtuau Hou [Tazap, Cpouja.

I OKOJIHOCTHU ITPEJIMETA

6. OKOJHOCTH IpeAMEeTa, KAKO Cy MX HU3HEJe CTpaHe, MOy c€ CyMHUpPaTH
KaKoO CIIe/IU.

A. YBox

7. Hana 1. ¢ebpyapa 1995. romune mpBa MOAHOCUTEIbKA MPEICTAaBKE
3anocineHa y Pamka Xonnuur AJl, nana 1. janyapa 1998. rogune npyru
noaHocunal mnpexacraBke 3anociieH y Pamka Xonauar AJ[ — Tkaununa
OO u nana 17. HoBemOpa 1995. ronune Tpeha mogHOCUTEIbKA TIPEICTABKE
3anocnena y JII CaBpemena Kondekuuja Pamka, ymyhenu cy on crpaHe
BUXOBUX JPYIITBEHUX IOCJI0/1aBala Ha “TIpuHYAHO” TuiaheHo 0ACyCTBO 10
BpeMEeHa JIOK ce He OOHOBM HOpPMalHa TMPOU3BOMKA U MOCIOBAHE
HaBeJCHUX Ipeay3eha T0BOJbHO HE MOMPAaBH.

8. Jlok cy OmiM Ha OBOM OJCYCTBY, Y CKJIaay ca OJHOCHMM JaomMahum
3aKOHOJJAaBCTBOM, ITOJHOCHOIM TMPEICTaBKH Cy MMM NMPaBO Ha 3HAYAjHO
yMambeHy MECEeUHy 3apaly, Kao M Ha UCIUIaTy JOMPHHOCA 3a TMEH3H)CKO,
WHBAIUACKO OCUTYPAmE U JPYTUX JOMPHHOCA 33 COLUjATHO OCHTYPAmhE.

9. Ilomrro mpeny3eha Hucy wucnyHuna oBe oOaBe3e, MOJHOCHUOIH
MIPEJICTAaBKH Cy MOAHENTU OpojHe moceOHe MapHUYHE TykO0e ONIITHHCKOM
cyny y Hosowm Ila3apy (y nasmem Tekcty: ,,ONIITHHCKYU CyA™).

b. Y norueay npse nogHocuTe/bKe NpeacTaBKe

10. Omnwruacku cya je 30. mapra 2004. roauHe mpecynuo y KOPUCT
NIPBE MOJHOCUTEJBbKE MPEICTABKE W HAJIOKMO MOCIIOABILY /1a jOj UCTUIATH:

1. HakHaxy 3a Bpeme muaheHor ozacyctBa onx 1. debGpyapa 1995.
roguHe 10 19. janyapa 2004. ronune, y u3Hocy ox 80% rtuiare Kojy
Ou mHaue 3apaauia, 3ajeJHO ca 3aT€3HOM KaMaToM,
ii. 7.800,00 gurapa [PCH] (mpubmmkao 99 eBpa [EYP]) 3a cyncke
TPOILIKOBE, U
1il. JOMPUHOCE 3a TMEH3UJCKO M WHBAIUICKO OCUTYpame 3a Taj
HEepUO/I.

11. Oga mpecyna je mocrana npaBocHaxkHa 10 20. anpuiia 2004. roguse.



12. Tlomnocutespka mpenctaBke je 14. maja 2004. roauHe monHENa
3axTeB ONIITHHCKOM CyJy 3a U3BpIICHE TOpe HaBEJACHE Mpecyne |
NpeIoKIIa Ja Ce OHO 00aBH WM YIUIaTOM Ha HeH OAaHKapCKH padyH, y
KOjy CBpXY j€ JlaJla HEOIXOJHE MOoJaTKe O OaHIM HHEHOT IMOCIOIaBIA, WIH
jaBHOM IIPO/1ajOM TIOKPETHE W/MIIN HEMIOKPETHE MMOBUHE JY)KHUKA.

13. Ommruacku cyn je 10. jyna 2004. roamHE YCBOJHO 3aXTeB
NOJIHOCHUTEJbKE MPE/ICTABKE U IOHEO PELICHE O U3BPILICHY .

14. Tlocne Tora, ONMITHHCKHU CyJ je JOCTaBHO OBO pelieme HapomHoj
6anu Cpouje.

15. TlogHocutespka mpenacraBke je 1. gememOpa 2005. roguHe moaHena
OnmTrHCKOM CyAy MHCaHH MOJHECaK y KoMme je, m3Mmehy ocrajior, HaBema
na je:

1. Ty’)KHUK y MeljyBpeMeHy jaBHO /1a0 y 3aKyIl CBOje HEMOKPETHOCTHU
TpehuM nUIKMMa U J1a je THMe MOpao crehn JOBOJBHO CpejcTaBa 3a
CBpPXE U3BpLICHA U

il. 1a HUje jacCHO Ja JM ce OBa cpejacTBa ucIuiahyjy AyKHUKY Yy
TOTOBOM WJIM YIUIaTOM Ha OaHKapckW padyH, 300r dera ca
U3BpIICHEM Yy TMHUTamy Tpeda TOKYIIaTH MPOJajoM ITIOKPETHE
MMOBHUHE U HaBe/ICHE HETIOKPETHE MIMOBHHE JTy>KHHKA.

16. Hapomna ©Oanka je 17. noBemOpa 2006. rommae oOaBecTHia
OnmTHHCKH cya Aa HenocTajy oapehene nnpopmanuje.

17. OmnwruHcku cyn je 24. HoemOpa 2006. roauHe 3aTpakuo Of
NOJHOCHUTEJbKE MPE/ICTaBKE J]a T WHPOPMAIH]je TOITyHH.

18. TlogHocutesbka mpexactaBke je 4. nenemOpa 2006. romuHe
nocraBmwia ONIITHHCKOM Cyny TpakeHe uHQopmanuje, a cyn je O.
nenemoOpa 2006. ronuHe JOHEO HOBO PELICHE O U3BPLICHY.

19. Onmruacku cyn je 14. nenem6pa 2006. roawHe TOCTaBUO OBO
pemerse HapoaHoj 6anmm Cpouje.

20. MHcmocraBuiio ce J1a je MOCTyIMaK U3BPIIeHa JOIT Y TOKY.

B. Y norueay apyror nogHocuona npeacraBke

1. Ilpsu xpye nocmynaxa

21. Omnmruncku cyn y Hosom Ilazapy je 10. mapra 2004. romuue
IpeCcyaro y KOPUCT TMOJHOCHOIA TMPEACTaBKE U HAJOXKHUO HErOBOM
MOCJIO/IABIY J1a MYy HCILIATH:

1. MeceuHy HaKHaJy 3a Bpeme IuiaheHor oxcycrtsa ox 1. mapra 1998.
roquHe a0 31. maja 2001. rommnme (9.410 nuHapa YKYyIHO,
npubmmkHo 119  eBpa), UWHIAEKCHpaHO TIpeMa pPEICBaHTHUM
nponucuMa kKao M HakHaxy ox 1. jyna 2001. rogune no 10. mapra
2004. rogune (133.059 nuuapa ykymHo, npuOmmkHO 1.683 eBpa)
3ajelIHO ca 3aTe3HOM KaMaToM,

11. 7.800 nuHapa (mpubmmkHO 99 eBpa) 3a CyACKe TPOIIKOBE U



1ii. JOMpPUHOCE 3a TEH3UJCKO W HHBAIUICKO OcHrypame on I.
janyapa 1999. rogune o 10. mapta 2004. ronune.
22.  Jlo 29. mapta 2004. roguHe oBa mpecya je rmocrajia MpaBoCHaKHa.
23. Tlognocunan npencraBke je 30. mapta 2004. roguHe MOAHEO 3aXTEB
3a BEHO U3BPILICHE U MPEJIOKUO J1a € OHO 00aBU MJIM YIUIATOM Ha HETOB
OaHKapCKW padyH WIM jJaBHOM IPOJIajOM HaBEICHE IIOKPETHE W/WIIH
HEMOKPETHE UMOBUHE Jy>KHHKA.
24. OmnmruHcku cyx je 15. anpuma 2004. roguHE YCBOJHO 3aXTEB
MOJTHOCHOLIA TIPEICTABKE U IOHEO PEICHE O U3BPLICHY.
25. OnwtuHCKH cya je 26. anpuia 2004. ronuHe J0CTaBUO OBO PELICHE
Haponnoj 6anuu CpOuje.

2. Jlpyeu kpye nocmynaxa

26. OmnmruHcku cyx je 20. oktobpa 2004. roguHe Npecyano y KOpUCT
MIOJIHOCHOLIA TIPEJICTABKE U HAJIOKUO HETOBOM IOCJIO/IABIly Aa My MCILIATH:
1. MeceuHy HakHajay 3a BpeMe maheHor oxacycrBa ox 11. mapra

2004. ronune no 20. oktoOpa 2004. roauHe, 3ajeHO ca 3aTE3HOM

KaMaToMm, U
il. JIOMPUHOCE 3a TICH3UJCKO W WHBAIUICKO OCHTYypame 3a Taj
MEPUOS.

27. Ho 15. nosemOpa 2004. roamHe oBa TIpecyna je TocTaia

MIPaBOCHAXKHA.

28. Ilognocunan mpexacraBke je 18. HoBemOpa 2004. romuHe MOAHEO
3aXTEB 32 HCHO U3BPILICHE U MPEJIOKHUO JIa CE OHO 00aBH HJIM YIIIATOM Ha
HBEroB 0aHKApPCKW PAadyH WU jaBHOM IIPOJIajOM HaBEICHE IMOKPETHE W/HITH
HETIOKPETHE MIMOBUHE JTy)KHHKA.

29. OnmruHckH cyn je 26. HoBemOpa 2004. roamHe YCBOjHO 3aXTEB
MOTHOCHOIIA TIPE/ICTABKE U IOHEO PEIICHE O H3BPUICHY .

30. Ommruacku cyn je 13. mememOpa 2004. roawHE AOCTAaBUO OBO
pememe Hapoanoj 6anmm Cpouje.

3. Tpehu kpye nocmynaxa

31. Ommruacku cyn je 4. HoBemOpa 2005. roguHe NMpecyauo y KOPUCT
noaHocuona NpeACTaBKC U HAJIOXKKUO HCTOBOM IMOCIOJABIY Aa MY HCIUIATH
7.800 munapa (puOmmKkHO 99 eBpa) Ha MME CYJCKHX TPOIIKOBA y TOpe
HaBEJAECHOM IOCTYIIKY.

32. Jlo 10. nHoemOpa 2005. rommHe oBa TIpecyna je TocTaia
MIPABOCHAXKHA.

33. Tlomnocunan mpencraBke je 28. HoBemOpa 2005. roauHe TOIHEO
3aXTCB 3a lbCHO U3BPHICHC U IPCIJIOKHO Aa CC€ OHO O6aBI/I HJIN YIUIATOM Ha
HBETOB OaHKAPCKHM payyH WM jJaBHOM TIPOJajOM HaBeJIeHE MOKPETHE W/HUITU
HCIMMOKPETHC HMMOBUHC NYKHUKA.

34, OnmruHcku cyn je 27. meuemOpa 2005. roauHe yCBOjUO 3aXTEB
MOJTHOCHOIIA TIPEJICTABKE U JIOHEO PEIICHE O U3BPIICHY.



35. OmnwtuHcku cya je 7. mapra 2006. roanHe JOCTaBHO OBO pEIlCHE
HapoaHoj GanIm.

4. Yemspmu kpye nocmynaxka

36. Tlognocwmnam mpexacraBke je 24. aprycta 2005. ronuHe TOIHEO jOIIT
JeaHy MapHUYHY TyXOy y Be3H ca nociaoM koJ ONIITUHCKOT Cy/a.
37. Omnmruacku cyx je 30. neuemOpa 2005. roguHe MPECyaro y HBEroBy
KOPHUCT U HAJIOKUO HErOBOM IMOCIIOABILY /1a My UCILIATH:
1. MeceuHy HakHanIy 3a Bpeme Iutahenor oxacyctBa oz 20. okToOpa
2004. rogune no 30. nenem6Opa 2005. roauHe, 3ajeIHO ca 3aT€3HUM
KaMaTama,
il. JONpHUHOCE 3a MEH3MJCKO M MHBAJIMJCKO OCUTYpame 3a HCTH
(07 (0197
4.500 ounHapa (mpubauxkHO 53 eBpa) 3a CyACKe TPOLIKOBE.
38. Mo 27. cemntremOpa 2006. rogmHe oBa TMpecyna je TIocTaja
IIPaBOCHAXKHA.
39. HcmocTaBuiio ce aa MOoJHOCHIIAI] TIPEICTAaBKE HUj€ TIOJIHEO 3aXTEB 3a
U3BpILEHE rope HaBEJCHE OJUTyKE.

I'. Y norueny Tpehe mognocure/bKe npeacraBke

1. Ilpsu xpye nocmynaxa

40. OmnmruHcku cyx je 14. cenremOpa 2004. roanHe Ipecyuo Y KOPUCT
MOJTHOCHUTEJbKE MPEACTABKE M HAJIOKUO HEHOM MOCIOJaBILYy J1a jOj UCIUIATHU:
1. HakHagy 3a Bpeme rmiaheHor oxcycrBa on 16. cemrembpa 2000.
roguHe 10 16. cemtemOpa 2003. romuHe, 3ajeIHO ca 3aT€3HOM
KaMaToM,
ii. 8.100 nunapa (mpubmmknao 102 eBpa) 3a cyAcKe TPOILIKOBE, U
iil. JOTMpHHOCE 3a TEH3MjCKO M HMHBAJHJICKO OCUTypame ox 1.
aBrycra 1998. rogune no 16. centem6pa 2003. rogune.
41. Ogampecyna je mocrajia mpaBocHaxkHa 10 7. okroopa 2004. roguxe.
42. TlogHocurespka mpenctaBke je 21. okrobpa 2004. ronuHe moaHena
3aXTEB 32 ICHO M3BPIICHE U MPEATIOKHUIIA 1a C€ OHO 00aBH WM yIJIaTOM Ha
OaHKapCKM pavyyH WIM JaBHOM TMPOJAjOM HaBEJCHE IIOKPETHE W/WIU
HETMOKPETHE UIMOBUHE Ty>KHHKA.
43. OmmruHcku cyn je 29. okrobopa 2004. rogwHE YCBOJHO 3aXTEB
MOJHOCUTEJbKE MPEJICTABKE U JOHEO PEUICHE O U3BPIICHY.
44, OmnmtuHcku cya je 2. HoBemOpa 2004. romWHe JOCTaBHO OBO
pemewse HapoaHoj GanIm.

2. [pyau xpye nocmynaxa

45. OmnmrtuHckH cyn je 24. HoBemOpa 2004. roanHe Ipecy o y KOPUCT
HOJHOCHUTEJbKE MPEICTaBKE U HAJTOXKUO FeHOM MOCIIO/IABILY /1a jOj UCIUIATH:



i.MeceuHy HakHaJy 3a Bpeme IutaheHor oacycTtBa o 17. cemremOpa
2003. ronune no 31. maja 2004. ronune (41.422,25 nuHapa yKyIHo,
npuOIKHO 524 eBpa), 3ajeTHO ca 3aTe3HOM KaMaToM, U

11. 7.800 nunapa (mpubmmkHO 99 eBpa) 3a CyACKe TPOIIKOBE, U

1ii. JOTIPUHOCE 3a TMEH3UJCKO U WHBAIHMICKO OCHTypame 3a Taj
HEPUO/I.

46. Oga mpecyna je nocrajia npaBocHaxkHa 10 6. janyapa 2005. roaune.

47. TlomHocutespka mpenctaBke je 11. janyapa 2005. roguHe momHena
3aXTEB 32 HCHO M3BPIICHE U MPEIOKHUIIA JIa CE OHO 00aBH WM yILIaTOM Ha
OaHKapCKW padyH WIM JaBHOM IPOJIajOM HaBEIEHE IOKPETHE W/WIIH
HETIOKPETHE UIMOBUHE JTy)KHHKA.

48. OmnmruHcku cyn je 8. ¢ebpyapa 2005. roamHe YCBOjUO 3aXTEB
MOJTHOCUTEJbKE MPEIICTABKE U JOHEO PEUICHE O U3BPIICHY.

49. OmnmruHcku cyn je 12. ¢edbpyapa 2005. roguHe T0CTaBHO OBO
pemierse Haponnoj Ganim, anu ra je oHa HeonpeheHor nana obaBectuina aa
onpehene nHpOpMaIHje HEOTXOIHE 32 H3BPIICHE HETOCTA]Y.

50. Tlocrynmajyhu mo 3axTeBy MOAHOCHTEJbKE mpenactaBke o 30. jyHa
2006. ronuue, OmmTHHCKY ¢y je 5. jyna 2006. roanHe OKOHYA0 MOCTYIIaK
caMmo y JieJly KOju C€ OJJHOCH Ha JIOTPUHOCE 32 TEH3UjCKO M MHBAIHICKO
OCHTYpambe.

3. Ocmane penesanmue yurbeHuye

51. TlomHocutespka mpenctaBke je 15. gememOpa 2006. rogunae no0mta
OTKa3.

52. Hcror nmaHa je ca AYXXHUKOM IIOTIHCAlia CIIOpa3yM y BE3W ca
HewcilaheHMM TTaTaMa ca KamMatoM, Kao My BE3W ca OCTalluM
JOTIPUHOCHMA W/WIA JOAAIMMa TI0 OCHOBY pana. OBUM CIIOpa3syMoM je,
u3melyy octasor, mpenuheHo aa he MOTHOCUTEIHKM TPEICTaBKEe OWUTH
ucriahen oapelhenn U3HOC y CKany ca ,,ColujalHuM nporpamom™ Bnane, a
3a y3BpaT MOJHOCUTEJbKA MpeacTaBke he ce onpehu mpasa na Tpaxku cycko
U3BpIICHE OMII0 KOje MpaBOCHAKHE MPECy e TOHETe Y lheHy KOpHUCT mpe 15.
neremOpa 2006. rogune.

53. HcnocraBuio ce Aa je MOAHOCHTEIbKA IpeACcTaBKe JOOHIa UCIUIATY.

54. Ocnamajyhu ce Ha 3axTeB AykHHKA oA 5. Maja 2005. ronuHe u Tope
HaBeJIeHU cnopasyM, 6. maja 2008. ronune, ogHocHo 7. maja 2008. ronune,
ONmTHHCKH CyJ jé OKOHYao H3BpIICHE HalokeHo 29. okrtobdpa 2004.
roauHe, ogHocHO 8. pebpyapa 2005. rogune.

55. OxpyxHH CyA je OBe OMJIyKe MOTBpAMO 4. jyna, ogHocHO 21. jyna
2008. roguHe.



. Ocrane pejieBaHTHe 4YUH-EHUIE Y Be3dW ca APYrumM u Tpehum
MOHOCHOLIeM Tpe/iCTaBKe

56. AnBokaT moaHocuTesbke npeacraBke je 30. HoBemOpa 2004. rogune
u 21. ¢pedbpyapa 2005. roguHe mociao ABa mocedHa gonuca MUHUCTApCTBY
¢uHaHCHja, Y KOjUMa je HaBena, u3Mely octaior, na cy mpemy3eha y
UTaBkY:

1. y TOCIemUX JIeceT roJluHa HaMepHO u3beraBasia Jja MOCIyjy MpeKo
3BaHWYHUX OaHKApCKHUX padyHa,

il. yMeCTO Tora, OYMIJIEJJHO, BPIIWJIA TPAHCAKIMje Y TOTOBOM WM Yak
KOpHUCTUJIa Jpyre ,TajHe” OaHKapCcKe payyHe, HENO3HaTe IOPECKUM
opraHuma u

iii. Aa je, Kao TOCIEAWIIA TOTa, CYJCKO U3BPIICHE IyTeM YIUIaTe Ha

OaHKapCKH pauyH moctano Hemoryhe.

57. Haj3an, amBokaT MOAHOCWIANA TPEJICTABKU je 3aTpakmia Ja ce
npeay3My XWTHE Mepe Kako Ou ce 00e30eaMiio XHUTHO M3BpIICHE
MPAaBOCHAXKHUX TPECy/ia y MUTAY.

58. MunuctapctBo ¢unaHcHja je 21. mapra 2005. roquHe OJTOBOPHIIO
Jla Cy JIOTIMCH 3aCTYyITHUKA MPOIMCHO Pa3MOTPEHHU ajik Ja Cce, ¢ 003UpOM Ha
MOBEPJbUBY TMpUPOAY J00UjeHHx wuHboOpMaldja, OeTajbh HE MOTy
CAOIIIITUTH.

59. AnBokaT mojHocuiana npejacraske je 6. jyna 2005. roguHe ymyTuia
jomr jemHy mpuTyX0y MHHUCTapCTBY (HHAHCHja, Y KOME je M3Hena Ja je
CTame y Be3U ca 0aHKapCKUM padyyHUMa y MUTaby OCTAJI0 HEMPOMEHEHO.

B. Iloaoxkaj nyxxHuKa

60. Arenmuja 3a mnpuBaTu3anujy je 2. HoBemOpa 2004. roaune
HAJIOKWJIA  PECTPYKTYpHpame  IOciojaBala MpBe  MOJHOCHUTEIbKE
IpeJCTaBKe W JApPYror IOAHOCHOIA IIPEICTaBKe, Kao Jeo Ipoleca
npuBatuzanuje. IlpuBaruzammja je oOycraBibeHa 13. neuemOpa 2006.
roauue, anu je 14. mapra 2007. 0OHOBJbEHA.

61. Op anpuna 2009. roxumHe, AYXHMLIM T@pBE IOJHOCHTEJHKE
IpeJCTaBKe U APYror NOJHOCHOLA NPEICTaBKe CYy U Aajbe OMIIM YIJIaBHOM Y
JIPYIITBEHOM BJACHUIITBY, JOK jeé MJyXHUK Tpehe mogHOCHTEIbKe
MpeACTaBKe, TOMITO j€ NpPHBAaTU30BaH OWO y BehWHCKH TPUBATHOM
BJIACHUILITBY.

II PEJIEBAHTHO JOMARE ITIPABO

62. PeneBantHO nomahe mpaBo je ytBpheHo mpecymama Cyna y
npeameruma P. Kauanop u Opyee noowocumesmke npedcmaske Npomue
Cpouje (6p. 2269/06, 3041/06, 3042/06, 3043/06, 3045/06 u 3046/06, 15.
janyap 2008. rogune, ct. 57 — 82.), I{puuwanun u opyee noonocumesvke
npeocmaske npomue Cpouje (0p. 35835/05, 43548/05, 43569/05 wu



36986/06, 13. janyap 2009. romune, ct. 100 — 104.) u Ilpedysehe EBT
npomus Cpouje (6p. 3102/05, ct. 26 m 27., 21. jyu 2007. roguse).

ITPABO

I 3APYXUBAGE ITPEJICTABKHU

63. Cyn cmatpa ga, y ckiany ca mpaBwioMm 42 craB 1. IlocioBHuka
Cyna, mpencrtaBke Tpeda 3APYKUTH, C O03UPOM Ha HHUXOBY 3ajeTHUYKY
YUBHECHUYHO-TIPABHY OCHOBY.

II THABOJHE ITOBPEJIE V¥ BE3U CA HEU3BPIIEKLEM
ITPABOCHAXHUX ITPECY IA

64. CBM NOAHOCHOIM MPEACTABKE Cy CE JKaJIWJIU IpeMa wiany 6. cras 1.
Kousennyje u unany 1. [Ipotokomna 6poj 1 30or npomycra TyxeHne npxkase
Jla M3BIIY MPABOCHAXKHE TIPECY/IE IOHETE Y FhIXOBY KOPHUCT.

65. Bmaga je mana pasHe nmpuMen0e Ha JOMYIITEHOCT OBHUX MHUTamA.
Mehytum, Cyxa je cimdaHe npumende ofdanuo y HEKOJIHKO MPETXOIHUX
ciydvajeBa (BUAETH, HA TpUMep, y3 onoBapajyhe msmene, Tomuh npomus
Cpouje, 6p. 25959/06, ct. 81. u 82, 26. jyu 2007. ronune, B. A. M. npomusg
Cpbuje, 6p. 39177/05, cr. 85. u 86, 13. mapt 2007. ronune, P. Kauanop u
opyee noonocumesmke npeocmaske npomus CpoOuje, TUTHPAH Yy TOPEHEM
TeKCTy, cT. 92 — 99. u [pruwanun u Opyee nooHocumesmke npeocmaske
npomus CpoOuje, TUTUPaH y TOpHEM TeKCTy, cT. 108 — 115. u 132.) u u He
HaJIa3W HUjelaH pas3yior Ja TO HE YYWHH M OBOM NpWIHKOM. [Ipema Tome,
NPUTYKOE Ce MPOTJIAIIaBajy JOMyIITCHUM.

66. Bnaga je masbe ocmopaBaia na je Omwio moBpeae wiaHa 6. ctaB 1.
Konsentuje u wiana 1. [Iporokosa 6poj 1 y3 Konsenimjy.

67. TlogHOCHOIM MPEICTaBKE Cy MOTBPIMIN CBOjE TPUTYKOE.

68. VYV Be3u ca nOpBOM IMOJHOCUTEJHKOM IMPEACTaBKE U JIPYrUM
noxHocuoneM mnpenacraBke, Cyn je Beh yTBpano aa je ap»kaBa OJrOBOpHA 3a
nyrose mpenyseha ca BehunckuM npymTBeHHM Karutanom (P. Kauanop u
opyze noonocumesmke npeocmaeke npomug CpdOuje, LTUTHPAH y TOPHEM
TeKCTy; [{pruwanun u opyze noonocumesmke npeocmaske npomus Cpouje,
IUTUPaH y TropwmeM Tekcty). OH He Hajma3u HHjelaH pasjor na y
NPEMETHOM CITy4ajy OACTYIH Of OBE OJTyKe MOIITO Cy JY>KHUIM TPBOT H
JPYTOT MOJHOCHOIIA MPEJICTABKE U CaMM TakBa mpeay3eha (Buaetu cras 61.
y TOPHEM TEKCTY), a mepuo mospahaja myra je 1o caga tpajao usmely tpu
TOJMHE W JIEBET MECEIM M TET TOJUHA W TPU Mecela YKymHo. J[pkaBHU
opranu CpOwuje crora HUCY Tpery3elid HEONXOJHE Mepe Ja Cce Mpecyle y
MUTalky M3BPIIC U HUCY JTOCTaBWIM yOe[sbUBE pasiiore 3a Taj mpomyct (P.
Kauanop u opyze noonocumemke npeocmaske npomus Cpbuje, IUTUPAH y



TOPHEM TEKCTY; [[pHuwanun u opyee nooHocumespke npedCcmaske npomue
Cpbuje, tuTHpaH y TopmeM TekcTy). [Ipema Tome, AONUIO je 10 MOBpee
ynana 6. ctaB 1. Konsennuje u unana 1. [Iporokona 6poj 1.

69. VY Be3um ca tpehom momHocuresbkoMm mnpexacraBke, Cyn je Beh
pPa3sMOTPHO MPAKTUYHO UCTE OKOJIHOCTH Y MPEAMETY [[pHuwianun u opyee
noonocumespke npedcmaske npomue Cpouje (LIUTUPAH y TOPHEM TEKCTY,
cT. 125 - 130. u 133 — 134.), y xome je yTBpAHO, u3Mel)y ocTanor, moBpery
yiana 6. KouBennuje n wiana 1. [Iporokomna 6poj 1. Cyn mpumehyje na je y
NPEMETHOM CJIy4ajy TOJHOCHTEJbKAa MPEICTaBKE IMOKPEHYJa MOCTYIaK
u3ppiiema 21. okrodbpa 2004. rogune, ogHocHO 11. janyapa 2005. roguHe
(Bumetu cT. 42 u 47. y TOpmEM TEKCTYy), a 15. neuembOpa 2006. roguHe ce
OJIpEKJIa CBUX CBOjUX 3aXTEBA Y BE3H Ca M3BPIICHEM y OJHOCY Ha JTY)KHHKA
(Bumetu ctaB 52 y ropmeM TEKCTy) M Ol Taja ce dopMaiHo obaBe3ana
OBHM CITOpa3yMoOM (CeM akKo M JIOK CyJl He JIOHEeCe APyrauyujy OJUTyKYy HIIH
ako ce m3Mmely cTpaHaka MOCTUTHE HOBU CIIOpa3yM). Y MOTJCLy IYXKHHE
nepuosia HEW3BpIICHa TNpecyga mpe cropasyma wu3mel)y crpaHaka
(mocTynak H3BpIICHA je Tpajao IyKe O JBE TOJMHE W Mecell JaHa,
OJIHOCHO jeJHE TOJMHE U JeJaHAeCT MECEIr), a MOIITO j& Pa3MOTPHUO CBE
peneBaHTHE ynbeHUIle, Cy/1 HE BUIM HUjEIaH pasjior Ja OJCTYIH O] CBOjE
panuje mpakce. [Ipema Tome, gonuio je mo noBpezae wiana 6. KonBeHmnuje u
ynaHa 1. Ilpotokoma Opoj 1 m y omHocy Ha Tpehy mMOIHOCHUTEIBKY
NpeJICTaBKe.

III ITPUTYKBA APYTOI' IOAHOCHUOLA ITPEACTABKE ¥V BE3U CA
JAYKMHOM ITOCEBHE ITAPHUILIE

70. [pyru momHOCHWIIAll TpeACcTaBKe ce, Takohe, Kajauo Ha IyKUHY
HETOBOT YETBPTOT Kpyra MocTymnaka (Buuetu ctaBoBe 36 — 39. y ropmem
TEKCTY).

71.  Cyn npumehyje na cy oBu moctyniu nokpenytu 24. asrycra 2005.
roJiMHe, Kajia je MOJAHOCHIIALl IIPEJICTaBKE MOJAHEO CBOJj 3aXTeB OMIITHHCKOM
cyny y HoBowm Ila3zapy, a 3aBpuienu g0 27. cenremOpa 2006. roaune, kaga
je mpecyna kojy je taj cyn moneo 30. mememOpa 2005. rommnHe mocrtana
npaBocHakHa. CXOIHO TOoMe, MepHoa Koju Tpeba pasmarpartu je jeaHa
roJIMHA U jeJlaH Mecell.

72. Y cBemty rope HaeaeHor, Cyn cmaTpa Ja YKyNHa Jy>KHHA
MocTynaka y nMuTamwy HUje MpeKopadymiia 3aXTeB ,,pa3yMHOT poKa‘*“ U3 ujaHa
6. ctaB 1. KonBenmmuje.

73. Tlpowsna3u ga je oBa MpUTY)K0a OYMTJICTHO HEOCHOBAHA W Ja Ce
Mopa oxdanuT cxoaHo wiany 35. cr. 3. u 4. Konsenmuje.



IV ITPUMEHA YJIAHA 41. KOHBEHIINJE

A. IllTera

1. Mamepujanna wumema

74. TlomHOCHOIM TIPEACTABKE Cy TPAXWIH Aa ce [Ip>kaBu HAIOXKH J1a U3
CONCTBEHMX CpPEACTaBa, WCIUIATH CyMe€ JOJeJbeHE IPABOCHAKHUM
npecyzama JOHETUM y BbUXOBY KOPHCT.

75. Bnapga je ocriopuia oBe 3aXTEBeE.

76. C o003upoM Ha moBpene yTBpheHE y TNPEAMETHOM CIIy4ajy |
cormcTtBeHy mpakcy (Bumetd P. Kauanop u Opyce noonocumesmke
npeocmaske npomus Cpouje, IATHPAH Y TOPHEM TEKCTY, cT. 123 — 126. u
Lpnuwanun u opyze noonocumesnke npedcmaske npomue Cpouje, TUTUPAH
y ropwmem Tekcty, cT. 137 — 139.), Cya cmarpa na ce 3aXTE€BH IpBe
MNOJHOCUTEJbKE MpEICTaBKe U JAPYror MOJHOCHOLA NPEeACTaBKE MOpajy
ycBojutd. Briama he, crora, ucrutaTuTH y ciiydajy oBa JBa THOIJHOCHOIA
NpeJCTaBKe CyMe J0/IeJbeHE HaBEeIEeHUM IPAaBOCHAKHUM Impecyrama. Y
BE3W ca 3axTeBoM Tpehe mnomHocuTesbke mpeacraBke, mehytum, Cyn
npumehyje ga ce ona 15. mememOpa 2006. roawHe onpekia MpaBa Ha
U3BpLICHE y OJIHOCY Ha JAY’KHUKA (BUIETH CT. 52. 1 69. y ropmeM TEKCTY).
[Tpema Tome, 3aXTeB 3a HaKHaIy MaTepHjajiHe mTeTe Tpehe MOJHOCUTEIbKE
MIpPEACTaBKE C€ MOpa OJ0AIUTH.

2. Hemamepujanua wumema

77. TlpBa nmomHocHuTebKa mpeactaBke je Tpaxkwuiaa 10.000 eBpa, a mpyru
u Tpehu momHocuman mpeactaBke cy Tpaxkwiu mo 5.000 eBpa Ha ume
HEMaTepHjajHe INTeTe KOjy Cy TMpPeTpHeNd Kao TMOCIEAHIly CHOPHOT
HEU3BpIIICHA.

78. Bmaga je ociopuiia oBe 3aXTeBe.

79. Cyn je mMunubema Ja Cy TMOJHOCHOIM TMPEACTaBKE MPETPIICTH
onpeheHy HemaTepujalHy IITETy Kao MOCIEIUIy YTBphEeHHX MoBpena Koje
ce He Mory wuchpaButd TuMme wmTo he Cya camMo YTBpAWTH TOBpEny.
Tpaxenn wusHOocH cy, Mehytum, mnpeBucokn. Cyaehun Ha OCHOBY
MpaBUYHOCTH, Kako ce 3axTeBa wiaHoMm 41. Konsenmuje, Cya monespyje
cnenehe n3HOCE y 3aBUCHOCTH OJ1 Ty>KHHE NIEpUOJIa HEU3BPILECHa y CBAKOM
MOjeAMHAYHOM CITy4ajy:

1. mpBOj mogHOCUTEJbKH TIpeacTaske: 2.100 eBpa,
i1. ApyromM noaHocuoity npenacraske: 2.100 eBpa,
iii. pehem nmonHocuony npexacraske: 1.800 espa.



b. TpomikoBu

80. CBaku TOgHOCHIAIl TPEACTABKE je, Takohe, TpPaKMo HaKHATY
TPOLIKOBA KOj€ je MMao y MOCTyMuuMa mpea aoMahuM cynom (Kako cy
NPU3HATH TPABOCHAXHHUM Ipecyiama JIOHETUM y BHXOBY KopucT). Apyru
NOJHOCHIIALl TIpe/ICTaBKe M Tpeha MOAHOCHTEJbKA MPEACTaBKE Cy Jajbe
Tpakuiau 1o 992 eBpa Ha UMe TPOILIKOBA HACTAJIUX y TOKY ‘‘CTpa30ypIIKOT
npeamera’, JOK UX je MpBa MOJHOCUTEIbKa MPECTaBKe TPAXKUIIA, alu HUje
OJpeanIa U3HOC.

81. Bmaga je ocnopuiia oBe 3aXTeBe.

82. Ilpema mpakcu Cypa, mogHOCHWJIAIl TPEACTaBKE HMa IMpaBO Ha
HaKHa/ly TPOLIKOBA CaMO y OHOJ MEpH Yy KO0joj je MOKa3aHo /1a Cy OHM 3aucTa
¥ HEONXO/HO HACTAIM W Ja Cy ONpaBlaHM y MOTJIEAy W3HOca (BUACTH, HA
npumep, latridis npomue I puke (nmpaBuuHa HakHazaa) [BB], op. 31107/96,
craB 54, ELIXP 2000-X1I).

83. Ilomro je pa3MOTpUO JOKyMEHTa KoOja MOCeqyje M rope HaBeJleHE
kpurepujyme, Cya cmarpa Ja je ompaBgaHo aa ce apyroM u Tpehem
MOJHOCHUOLLY TpeAcTaBKe UCIUIaTH u3Hoc o 1o 300 eBpa Ha MUMe TPOLIKOBA
HacTamx y moctynky mpen oBuMm Cymnom. Cyxa, mehytum, omdaryje, Kao
HEOoOpa3IokKeH, 3aXTeB PBE MOJHOCUTEJbKE MTPECTABKE Y OBOM JIEITy.

84. 'V Besu ca TpomkoBuma npen gomahum cynosuma, Cyn npumehyje
Jla Cy OHM TPOUIKOBU KOJU C€ OJTHOCE Ha MapHUYHU MOCTYIAK CACTaBHU JI€0
3axTeBa MMOJIHOCHIIAIA TIPEICTABKY 32 HAKHAY MaTepHjaTHe IMTETe, O YeMy
je Beh OuJIo peun y mpeTxoIHOM TEKCTY.

B. 3aTe3na xamara

85. Cyn cmarpa Aa je mpuMeEpeHo Ja 3aTe3Ha KaMmara Oy/e 3aCHOBaHa Ha
HAjHWKO] KaMaTHOj CTOnM EBpoIicKe IeHTpanHe O0aHKe y3 JoJaTak O TPH
MPOLIEHTHA MOEHA.

N3 T'OPE HABEJIEHUX PA3JIOT'A, CY JEAHOI'JTACHO
1. Oonyuyje na 3apyKu TIpEACTaBKE,

2. Ilpoenawasa nputyx0y Ipyror MOJHOCHOIA NPEACTaBKE Ha IyKUHY
MOCTYTIKA HEAOMYIITEHOM, a IPEOCTAIU €0 MPEACTaBKH IOMYIITEHUM,

3. Vmephyje na je nonuno no nmoBpenae wiana 6. cta 1. Konsenmuje,
4. Vmephyje na je, Takohe, nouwto mo nmospene wiana 1. [Ipotokomna 6poj 1,

5. Vmephyje



(a) ma TyxeHa npkaBa, U3 COIICTBEHMM CpEJCTaBa M y POKY OJ TpH
Mecela o]l aTyMa KajJa OBa Ipecy/1a MOCTaHe MPAaBOCHAXKHA, y CKIIamy
ca unaHoM 44. ctaB 2. KoHBeHIMje, HUCIUIATH TPBOM U JAPYTrOM
MIOJTHOCHOILy TIPEICTAaBKE H3HOCE KOjU Cy JIOJIEJbEHH IPABOCHAKHUM
JoMahuM npecyama JOHETHM Y BbUXOBY KOPHUCT,
(6) ma TyxxeHa aprkaBa UCIUIATH CBAKOM IOJHOCHOILY TMPEICTaBKE, y
UCTOM pOKY, cieaehe usHoce:
(i) mpBoj mogHOCUTEJbKH TIpeacTaBke, 2.100 eBpa (1Be Xuipazae
JeIHa CTOTHMHA €Bpa) IUIyC MOpe3 KOjU Ce MOXKE IUIaTHTU Ha uMe
HeMaTepHjaHe ITeTe,
(i1) opyrom moaHocuoiy mpenctaBke, 2.100 eBpa (nBe Xuibane
jeHa CTOTHHA €Bpa) IUTyC MOpe3 KOjH Ce MOXKE TUIATUTH Ha UMe
HeMaTepHjaaHe LITeTe,
(iii) Tpehoj momnHocuresrknm mnpexncraBke, 1.800 eBpa  (jegHa
XMJbaJla 0caM CTOTHHA €Bpa) IUTyC MOpe3 KOjU ce MOXKE IJIATUTH Ha
UMe HeMaTepHjallHe MTeTe,
(iv) npyrom u tpehem nmomnocuolty npeacraBke mo 300 eBpa (Tpu
CTOTHHE €Bpa) IUTyC TOpe3 KOjU OHM MOTYy IUIATUTH Ha WMe
TpPOILKOBA,
(B) ma m3Hoce HaBeneHe moj (0) TpeGa MPETBOPUTH Yy HAIMOHAIHY
BanyTy TyXeHe aApkaBe IO Kypcy KOjU ce IpuMemYyje Ha JaH UcIJaTe,
(r) ma mo wWCTeKy rope HaBeleHa TpU Mecela N0 HcIuiate, Tpeda
IUTATUTH OOMYHY KaMmaTy Ha U3HOCe HaBeAeHe Moj (0) mo CTomu Koja je
jeHaKa HAjHW)KO] KaMaTHO] cTtonmu EBporicke meHTpanHe OaHKe V3
JI0JIaTaK OJ1 TPU MPOLIEHTHA [TOEHA, Y IIEpHOy HEU3BpIIeHa o0aBese.

6. O0buja mpeocTanyu €0 3axXTeBa MOAHOCHUIIAIA TTPEICTABKU 3a MPABUYHO
3aJI0BOJBCHLE.

CacTaBJbeHO Ha SHIJIECKOM je3UKY M JIOCTAaBJbEHO Y MUCaHO) (hOpMHU Ha AaH
21. jyma 2009. ronune y ckiaxy ca mpaBuioMm 77 cr. 2 u 3 IlocioBHuKa
Cyna.

Sally Doll¢é Francgoise
Tulkens
Cexpetap [Ipenceanuk
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In the case of GriSevié¢ and others v. Serbia,
The European Court of Human Rights (Second Section), sitting as a Chamber
composed of:
Frangoise Tulkens, President,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Danuté Jociené,
Dragoljub Popovi¢,
Andras Sajo,
Nona Tsotsoria, judges,
and Sally Doll¢, Section Registrar,
Having deliberated in private on 30 June 2009,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

1. The case originated in three separate applications (nos. 16909/06, 38989/06 and
39235/06). The first application was lodged with the Court against the State Union
of Serbia and Montenegro and the other two were brought against Serbia, under
Article 34 of the Convention for the Protection of Human Rights and Fundamental
Freedoms (“the Convention™), by Ms Safa GriSevi¢ and 2 others (“the applicants”;
see paragraph 5 below), on 14 April 2006 and 23 September 2006, respectively.

2. As of 3 June 2006, following the Montenegrin declaration of independence,
Serbia remained the sole respondent in the proceedings before the Court.

3. The first applicant was represented by Ms R. Paljevac-Emrovi¢, while the other
two were represented by Ms R. Garibovi¢. Both representatives are lawyers
practising in Novi Pazar. The Government of the State Union of Serbia and
Montenegro and, subsequently, the Government of Serbia (“the Government”)
were represented by their Agent, Mr S. Cari¢.

4. On 17 October 2006 and 13 November 2006 the Court decided to communicate
the applications to the Government. Applying Article 29 § 3 of the Convention, it
also decided to rule on their admissibility and merits at the same time.

THE FACTS

5. The applicants, Ms Safa GriSevi¢ (“the first applicant’), Mr Dragos$ Vrani¢ (“the
second applicant”) and Ms Mladomirka Vucic¢evi¢ (“the third applicant”) are all
Serbian citizens who were born in 1962, 1954 and 1965, respectively, and
currently live in the Municipality of Novi Pazar, Serbia.

I. THE CIRCUMSTANCES OF THE CASE

6. The facts of the case, as submitted by the parties, may be summarised as
follows.

A. Introduction

7. On 1 February 1995 the first applicant employed with Raska Holding AD, on 1
January 1998 the second applicant employed with Raska Holding AD — Tkac¢nica



DOO, and on 17 November 1995 the third applicant employed with DP Savremena
Konfekcija Raska, were all placed by their respective socially-owned employers on
compulsory paid leave until such time when normal production could be resumed
and the said companies' business performance had improved sufficiently.

8. Whilst on this leave, in accordance with the relevant domestic legislation, the
applicants were entitled to a significantly reduced monthly income, as well as the
payment of their pension, disability and other social security contributions.

9. Since the companies failed to fulfil these obligations, the applicants brought
numerous separate civil claims before the Municipal Court (Opstinski sud) in Novi
Pazar (hereinafter “the Municipal Court™).

B. As regards the first applicant

10. On 30 March 2004 the Municipal Court ruled in favour of the applicant and
ordered her employer to pay her:

1. the “paid leave benefits” (“naknadu za vreme placenog odsustva”) due from 1
February 1995 to 19 January 2004, amounting to 80% of the salary which she
would otherwise have earned, plus statutory interest;

ii. 7,800.00 Dinars [RSD] (approximately 99 euros [EUR]) for her legal costs; and

iii. the pension and disability insurance contributions (“doprinose za penzijsko i
invalidsko osiguranje’) due for that period.

11. By 20 April 2004 this judgment became final.

12. On 14 May 2004 the applicant requested the Municipal Court to enforce the
said judgment and proposed that this be carried out either by means of a bank
account transfer, for which purpose she produced her employer's relevant bank
details, or through the auctioning of the debtor's movable and/or immovable assets.
13. On 10 June 2004 the Municipal Court accepted the applicant's request and
ordered the enforcement sought.

14. Thereafter, the Municipal Court transmitted this order to the Central Bank
(Narodna banka Srbije).

15. On 1 December 2005 the applicant filed a written submission with the
Municipal Court, stating, inter alia, that:

1. the debtor had, in the meantime, publicly leased out its real estate to third parties
and must have thereby obtained sufficient funds for the purposes of enforcement;
and

ii. it was unclear whether these funds were being paid to the debtor in cash or
through a bank account transfer, which is why the enforcement at issue should
instead be attempted through the auctioning of the debtor's movable and specified
immovable property.

16. On 17 November 2006 the Central Bank informed the Municipal Court that
certain information was missing.

17. On 24 November 2006 the Municipal Court requested the applicant to
complete the information.

18. On 4 December 2006 the applicant provided the Municipal Court with the
information sought and on 6 December 2006 the latter adopted a new enforcement
order.

19. On 14 December 2006 the Municipal Court transmitted this order to the
Central Bank.

20. It would appear that the enforcement proceedings are still pending.



C. As regards the second applicant
1. First set of proceedings

21. On 10 March 2004 the Municipal Court in Novi Pazar ruled in favour of the
applicant and ordered his employer to pay him:

i. the monthly paid leave benefits due from 1 March 1998 to 31 May 2001 (RSD
9,410 in all; approximately EUR 119), indexed in accordance with the relevant
regulations, as well as the same benefits due from 1 June 2001 to 10 March 2004
(RSD 133,059 in all; approximately EUR 1,683), together with statutory interest;

ii. RSD 7,800 (approximately EUR 99) for his legal costs; and

iii. the pension and disability insurance contributions (“doprinosi za penzijsko i
invalidsko osiguranje’) due from 1 January 1999 to 10 March 2004.

22. By 29 March 2004 this judgment became final.

23. On 30 March 2004 the applicant filed a request for its enforcement, proposing
that it be carried out either by means of a bank transfer or through auctioning the
debtor's specified movable and/or immovable assets.

24. On 15 April 2004 the Municipal Court accepted the applicant's request and
issued an enforcement order.

25. On 26 April 2004 the Municipal Court transmitted this order to the Central
Bank.

2. Second set of proceedings

26. On 20 October 2004 the Municipal Court ruled in favour of the applicant and
ordered his employer to pay him:

1. the monthly paid leave benefits due from 11 March 2004 to 20 October 2004,
together with statutory interest; and

ii. the pension and disability insurance contributions due for that period.

27. By 15 November 2004 this judgment became final.

28. On 18 November 2004 the applicant filed a request for its enforcement,
proposing that it be carried out either by means of a bank transfer or through
auctioning the debtor's specified movable and/or immovable assets.

29. On 26 November 2004 the Municipal Court accepted the applicant's request
and issued an enforcement order.

30. On 13 December 2004 the Municipal Court transmitted this order to the
Central Bank.

3. Third set of proceedings

31. On 4 November 2005 the Municipal Court ruled in favour of the applicant and
ordered his employer to pay him RSD 7,800 (approximately EUR 99) for the legal
costs incurred in the above proceedings.

32. By 10 November 2005 this decision became final.

33. On 28 November 2005 the applicant filed a request for its enforcement,
proposing that it be carried out either by means of a bank transfer or through
auctioning the debtor's specified movable and/or immovable assets.

34. On 27 December 2005 the Municipal Court accepted the applicant's request
and issued an enforcement order.

35. On 7 March 2006 the Municipal Court transmitted this order to the Central
Bank.



4. Fourth set of proceedings

36. On 24 August 2005 the applicant filed another labour-related civil claim with
the Municipal Court.

37. On 30 December 2005 the Municipal Court ruled in his favour and ordered his
employer to pay him:

1. the monthly paid leave benefits due from 20 October 2004 to 30 December 2005,
together with statutory interest;

ii. the pension and disability insurance contributions due for the same period; and
iii. RSD 4,500 (approximately EUR 53) for his legal costs.

38. By 27 September 2006 this judgment became final.

39. It would appear that the applicant has not filed a request for the enforcement of
the above decision.

D. As regards the third applicant

1. First set of proceedings

40. On 14 September 2004 the Municipal Court ruled in favour of the applicant
and ordered her employer to pay her:

1. the monthly paid leave benefits due from 16 September 2000 to 16 September
2003, together with statutory interest;

ii. RSD 8,100 (approximately EUR 102 EUR) for her legal costs; and

iii. the pension and disability insurance contributions due from 1 August 1998 to
16 September 2003.

41. By 7 October 2004 this judgment became final.

42. On 21 October 2004 the applicant filed a request for its enforcement,
proposing that it be carried out either by means of a bank transfer or through
auctioning the debtor's specified movable and/or immovable assets.

43. On 29 October 2004 the Municipal Court accepted the applicant's request and
issued an enforcement order.

44. On 2 November 2004 the Municipal Court transmitted this order to the Central
Bank.

2. Second set of proceedings

45. On 24 November 2004 the Municipal Court ruled in favour of the applicant
and ordered her employer to pay her:

1. the monthly paid leave benefits due from 17 September 2003 to 31 May 2004
(RSD 41,422.25 in all; approximately EUR 524), together with statutory interest;
ii. RSD 7,800 (approximately EUR 99) for her legal costs; and

iii. the pension and disability insurance contributions due for that period.

46. By 6 January 2005 this judgment became final.

47. On 11 January 2005 the applicant filed a request for its enforcement,
proposing that it be carried out either by means of a bank transfer or through
auctioning the debtor's specified movable and/or immovable assets.

48. On 8 February 2005 the Municipal Court accepted the applicant's request and
issued an enforcement order.

49. On 12 February 2005 the Municipal Court transmitted this order to the Central
Bank, but on an unspecified date the latter informed the former that certain
information needed for the enforcement was missing.



50. Following the applicant's request of 30 June 2006, on 5 July 2006 the
Municipal Court terminated the proceedings as regards the enforcement of the
pension and disability insurance contributions only.

3. Other relevant facts

51. On 15 December 2006 the applicant was declared redundant.

52. On the same date she signed an agreement with the debtor concerning her
salary arrears with interest, as well as her other labour-related benefits and/or
contributions. The agreement provided, inter alia, that the applicant shall be paid a
certain amount in accordance with the Government's “social programme”, in return
for which the applicant would renounce her right to seek judicial enforcement of
any final judgments rendered in her favour before 15 December 2006.

53. It would appear that the applicant received payment.

54. Relying on the debtor's request of 5 May 2005 and the above-mentioned
agreement, on 6 May 2008 and 7 May 2008, respectively, the Municipal Court
terminated the enforcement ordered on 29 October 2004 and 8 February 2005,
respectively.

55. The District Court upheld these decisions on 4 July and 21 July 2008,
respectively.

E. Other relevant facts as regards the second and third applicants

56. On 30 November 2004 and 21 February 2005, the applicants' lawyer sent two
separate letters to the Ministry of Finance, stating, inter alia, that the companies at
issue:

1. have, for the past ten years, deliberately avoided doing business through their
official bank accounts;

ii. have instead, apparently, engaged in cash transactions or even the use of other
“secret” bank accounts, unknown to the tax authorities; and

iii. that, as a result of this, judicial enforcement by means of a bank transfer has
been rendered impossible.

57. Finally, the applicants' lawyer requested that urgent action be taken to secure
the enforcement of the final judgments in question.

58. On 21 March 2005 the Ministry of Finance responded that the representative's
letters had been duly considered but, in view of the confidential nature of the
information obtained, no details could be disclosed.

59. On 6 June 2005 the applicants' lawyer sent another complaint to the Ministry
of Finance, stating that the situation concerning the bank accounts in question had
remained unchanged.

F. The debtors' status

60. On 2 November 2004 the Privatisation Agency ordered the restructuring of the
first and second applicants' employers, as part of the privatisation process. On 13
December 2006 privatisation was stayed, but on 14 March 2007 it was resumed.
61. As of April 2009, the first and second applicants' debtors were still
predominantly socially-owned, whilst the third applicant's debtor, having been
privatised, was predominantly comprised of private capital.

II. RELEVANT DOMESTIC LAW



62. The relevant domestic law is set out in the Court's judgments of R. Kacapor
and Others v. Serbia (nos. 2269/06, 3041/06, 3042/06, 3043/06, 3045/06 and
3046/06, 15 January 2008, §§ 57-82), Crnisanin and Others v. Serbia (nos.
35835/05, 43548/05, 43569/05 and 36986/06, 13 January 2009, §§100-104) and
EVT Company v. Serbia (no. 3102/05, §§ 26 and 27, 21 June 2007).

THE LAW

I. JOINDER OF THE APPLICATIONS

63. The Court considers that, in accordance with Rule 42 § 1 of the Rules of
Court, the applications should be joined, given their similar factual and legal
background.

II. ALLEGED VIOLATIONS IN RESPECT OF THE NON-ENFORCEMENT
OF THE FINAL JUDGMENTS

64. All applicants complained under Article 6 § 1 of the Convention and Article 1
of Protocol No. 1 about the respondent State's failure to enforce the final judgments
rendered in their favour.

65. The Government raised various objections to the admissibility of these
matters. However, the Court has rejected similar objections in several previous
cases (see, for example, mutatis mutandis, Tomi¢ v. Serbia, no. 25959/06, §§ 81
and 82, 26 June 2007; V.A.M. v. Serbia, no. 39177/05, §§ 85 and 86, 13 March
2007; R. Kacapor and Others v. Serbia, cited above, §§ 92 — 99 and 118; Crnisanin
and Others v. Serbia, cited above, §§ 108-115 and 132) and finds no reason not to
do so on this occasion. The complaints are therefore declared admissible.

66. The Government further contended that there had been no violation of Article 6
§ 1 of the Convention and Article 1 of Protocol No. 1 to the Convention.

67. The applicants reaffirmed their complaints.

68. As regards the first and second applicants, the Court has already held that the
State is responsible for the debts of companies predominantly comprised of social
capital (R. Kacapor and Others v. Serbia, cited above; Crnisanin and Others v.
Serbia, cited above). It finds no reason to depart from this ruling in the present case
since the first and second applicants' debtors are themselves such companies (see
paragraph 61 above) and the period of debt recovery has so far lasted between
three years and nine months and five years and three months in all. The Serbian
authorities have thus not taken the necessary measures to enforce the judgments in
question and have not provided any convincing reasons for that failure (R. Kacapor
and Others v. Serbia, cited above; Crnisanin and Others v. Serbia, cited above).
Accordingly, there has been a violation of Article 6 § 1 of the Convention and
Article 1 of Protocol No. 1.

69. As regards the third applicant, the Court has already considered practically
identical circumstances in Crnisanin and Others v. Serbia (cited above, §§ 125-130
and 133-134) in which it found, inter alia, a violation of Article 6 of the
Convention and Article 1 of Protocol No. 1. The Court notes that the enforcement
proceedings in the present case had been brought by the applicant on 21 October
2004 and 11 January 2005, respectively (see paragraphs 42 and 47 above), whilst
on 15 December 2006 the applicant had renounced all of her enforcement claims in
respect of the debtor (see paragraphs 52 above) and has since been formally bound
by this undertaking (unless and until a court of law decides otherwise or a new



compromise is reached between the parties). Considering the length of the period
of non-enforcement of the judgments prior to the litigants' agreement (the
enforcement proceedings having lasted for more than two years and one month and
one year and eleven months, respectively), and having examined all relevant
circumstances, the Court does not see any reason to depart from its previous case-
law. There has accordingly been a breach of Article 6 of the Convention and
Article 1 of Protocol 1 in respect of the third applicant as well.

III. THE SECOND APPLICANT'S COMPLAINT CONCERNING THE
LENGTH OF A SEPARATE LAWSUIT

70. The second applicant also complained about the length his fourth set of
proceedings (see paragraphs 36-39 above).

71. The court observes that these proceedings were initiated on 24 August 2005,
when the applicant lodged his claim with the Municipal Court in Novi Pazar, and
were concluded by 27 September 2006, when the judgment issued by that court on
30 December 2005 had became final. Accordingly, the period to be considered is
one year and one month.

72. In the light of the above, the Court finds that the overall length of the
proceedings in question has not exceeded the “reasonable time” requirement of
Article 6 § 1 of the Convention.

73. It follows that this complaint is manifestly ill-founded and must be rejected
pursuant to Article 35 §§ 3 and 4 of the Convention.

IV. APPLICATION OF ARTICLE 41 OF THE CONVENTION

A. Damage

1. Pecuniary damage

74. The applicants requested that the State be ordered to pay, from its own funds,
the sums awarded by the final judgments rendered in their favour.

75. The Government contested these claims.

76. Having regard to the violations found in the present case and its own
jurisprudence (see R. Kacapor and Others v. Serbia, cited above, §§ 123-126 and
Crnisanin and Others v. Serbia, cited above, §§ 137-139), the Court considers that
the first and second applicants' claims must be accepted. The Government shall,
therefore, pay in respect of these two applicants the sums awarded in the said final
judgments. As regards the third applicant's claim, however, the Court notes that on
15 December 2006 she renounced her entitlement to enforcement in respect of the
debtor (see paragraphs 52 and 69 above). Accordingly, the third applicant's
pecuniary claim must be rejected.

2. Non-pecuniary damage

77. The first applicant claimed EUR 10,000, while the second and the third
applicants claimed EUR 5,000 each for the non-pecuniary damage suffered as a
result of the impugned non-enforcement.

78. The Government contested these claims.

79. The Court takes the view that the applicants have suffered some non-pecuniary
damage as a result of the violations found which cannot be made good by the
Court's mere finding of a violation. The particular amounts claimed, however, are
excessive. Making its assessment on an equitable basis, as required by Article 41



of the Convention, the Court makes the following awards depending on the length
of the periods of non-enforcement in each case:

1. the first applicant: EUR 2,100;

ii. the second applicant: EUR 2,100; and

iii. the third applicant: EUR 1,800.

B. Costs and expenses

80. Each applicant also claimed the costs and expenses incurred in the domestic
civil proceedings (as recognised in the final judgments rendered in their favour).
The second and the third applicants further sought EUR 992 each for the costs and
expenses incurred in the course of their “Strasbourg case”, whilst the first applicant
requested such costs but did not specify the amount.

81. The Government contested these claims.

82. According to the Court's case-law, an applicant is entitled to the
reimbursement of costs and expenses only in so far as it has been shown that these
have been actually and necessarily incurred and were also reasonable as to their
quantum (see, for example, latridis v. Greece (just satisfaction) [GC], no.
31107/96, § 54, ECHR 2000-XI).

83. Regard being had to the documents in its possession and the above criteria, the
Court considers it reasonable to award the second and the third applicants the sum
of EUR 300 for the costs and expenses incurred in the proceedings before this
Court. The Court, however, rejects, as unsubstantiated, the first applicant's claim
under this head.

84. As regards the costs and expenses incurred domestically, the Court notes that
those concerning the civil proceedings are an integral part of the applicants'
pecuniary claims which have already been dealt with above.

C. Default interest

85. The Court considers it appropriate that the default interest should be based on
the marginal lending rate of the European Central Bank, to which should be added
three percentage points.

FOR THESE REASONS, THE COURT UNANIMOUSLY
1. Decides to join the applications;

2. Declares the second applicant's complaint concerning the length of proceedings
inadmissible and the remainder of the applications admissible;

3. Holds that there has been a violation of Article 6 § 1 of the Convention;
4. Holds that there has also been a violation of Article 1 of Protocol No. 1;

5. Holds



(a) that the respondent State shall, from its own funds and within three months as
of the date on which this judgment becomes final, in accordance with
Article 44 § 2 of the Convention, pay in respect of the first and second applicants
the sums awarded in the final domestic judgments rendered in their favour;

(b) that the respondent State is to pay each applicant, within the same period, the
following amounts:

(1) to the first applicant, EUR 2,100 (two thousand one hundred euros), plus any
tax that may be chargeable, in respect of non-pecuniary damage;

(i1) to the second applicant, EUR 2,100 (two thousand one hundred euros), plus
any tax that may be chargeable, in respect of non-pecuniary damage;

(ii1) to the third applicant, EUR 1,800 (one thousand eight hundred euros), plus
any tax that may be chargeable, in respect of non-pecuniary damage;

(iv) to the second and third applicant each, EUR 300 (three hundred euros), plus
any tax that may be chargeable to them, for costs and expenses;

(c) that the amounts specified under (b) shall be converted into the national
currency of the respondent State at the rate applicable at the date of settlement;

(d) that from the expiry of the above-mentioned three months until settlement
simple interest shall be payable on the amounts specified under (b) at a rate equal
to the marginal lending rate of the European Central Bank during the default period
plus three percentage points;

6. Dismisses the remainder of the applicants' claim for just satisfaction.

Done in English, and notified in writing on 21 July 2009, pursuant to Rule 77 §§ 2
and 3 of the Rules of Court.

S. DOLLE F. TULKENS
Registrar President*



